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Na podstawie art. 118 ust. 1 Konstytucji Rzeczypospolitej Polskiej z dnia 
2 kwietnia 1997 r. przedstawiam Sejmowi Rzeczypospolitej Polskiej projekt 
ustawy 

 

 - o ratyfikacji Umowy między Rządem 
Rzeczypospolitej Polskiej a Rządem 
Malezji w sprawie unikania podwójnego 
opodatkowania i zapobiegania uchylaniu 
się od opodatkowania w zakresie 
podatków od dochodu oraz Protokołu do 
tej Umowy, podpisanych w Kuala 
Lumpur dnia 8 lipca 2013 r. 

 

W załączeniu przedstawiam także opinię dotyczącą zgodności 
proponowanych regulacji z prawem Unii Europejskiej. 

Ponadto uprzejmie informuję, że do prezentowania stanowiska Rządu  
w tej sprawie w toku prac parlamentarnych zostali upoważnieni Minister 
Finansów oraz Minister Spraw Zagranicznych. 

 

Z poważaniem 

(-) Donald Tusk 

 
 





Projekt 

 

U S T AWA  

z dnia 

o ratyfikacji Umowy między Rządem Rzeczypospolitej Polskiej a Rządem Malezji 

w sprawie unikania podwójnego opodatkowania i zapobiegania uchylaniu się od 

opodatkowania w zakresie podatków od dochodu oraz Protokołu do tej Umowy, 

podpisanych w Kuala Lumpur dnia 8 lipca 2013 r. 

Art. 1. Wyraża się zgodę na dokonanie przez Prezydenta Rzeczypospolitej Polskiej 

ratyfikacji Umowy między Rządem Rzeczypospolitej Polskiej a Rządem Malezji w sprawie 

unikania podwójnego opodatkowania i zapobiegania uchylaniu się od opodatkowania 

w zakresie podatków od dochodu oraz Protokołu do tej Umowy, podpisanych w Kuala 

Lumpur dnia 8 lipca 2013 r. 

Art. 2. Ustawa wchodzi w życie po upływie 14 dni od dnia ogłoszenia. 
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UZASADNIENIE 

 

I.  Potrzeba i cel związania się nową Umową 

Obowiązująca umowa o unikaniu podwójnego opodatkowania, zawarta między Rządem 

Polskiej Rzeczypospolitej Ludowej a Rządem Malezji została podpisana w dniu 

16 września 1977 r. (Dz. U. z 1979 r. Nr 10, poz. 62). 

W nowych warunkach gospodarczych, jak i nowej sytuacji międzynarodowej zaistniałej 

po roku 1989, zawarte w latach siedemdziesiątych umowy podatkowe nie odpowiadają 

współczesnym wymogom wynikającym z przystąpienia Polski do Organizacji 

Współpracy Gospodarczej i Rozwoju (OECD) jak i Europejskiego Obszaru 

Gospodarczego (EOG). Zachodzi zatem potrzeba wynegocjowania nowych umów 

z partnerami gospodarczymi Polski, do których niewątpliwie zalicza się Malezja. 

Polska wynegocjowała nowe umowy o unikaniu podwójnego opodatkowania m.in. 

z Norwegią (podpisana w dniu 09.09.2009 r.), z Wielką Brytanią (podpisana w dniu 

20.07.2006 r.), z Finlandią (podpisana w dniu 08.06.2009 r.), z Kanadą (podpisana w 

dniu 14.05.2012 r.), z Singapurem (podpisana w dniu 04.11.2012 r.), z USA 

(podpisana w dniu 13.02.2013 r.), z Republiką Czeską (podpisana w dniu 

13.09.2011 r.) oraz Protokoły do podpisanych Umów o unikaniu podwójnego 

opodatkowania m.in. z Cyprem (podpisany w dniu 22.03.2012 r.), z Indiami 

(podpisany w dniu 29.01.2013 r.), z Islandią (podpisany w dniu 16.05.2012 r.), 

z Luksemburgiem (podpisany w dniu 07.06.2012 r.), z Maltą (podpisany w dniu 

06.04.2011 r.), z Norwegią (podpisany w dniu 05.07.2012 r.), ze Słowacją (podpisany 

w dniu 01.08.2013 r.) oraz ze Szwajcarią (podpisany w dniu 20.04.2010 r.).  

 

II. Gospodarka Malezji 

1. Sytuacja gospodarcza 

Malezja: państwo położone w Azji Południowo-Wschodniej, zajmuje południową 

część Półwyspu Malajskiego (Malezja Zachodnia) oraz północną cześć wyspy 

Borneo/Kalimantan. Obszar – 330,2 km2 (w tym 131,8 km2 na Półwyspie Malajskim). 

Liczba ludności: ok. 29, 2 mln.  

Kraj wielonarodowościowy: Bumiputra (Malajowie, rdzenni Tajowie oraz ludy 

tubylcze) – 61,0%, Chińczycy – 22,0%, Indusi – 6,0%, inni – 8,0%. 

  



2 
 

Podział administracyjny: Malezja podzielona jest na 13 stanów (w tym 

9 sułtanatów) oraz 3 terytoria federalne. 

Ustrój polityczny: monarchia konstytucyjna   

Głową państwa jest król (wybierany na okres 5 lat przez Zgromadzenie Władców, 

składające się z sułtanów i gubernatorów stanów), a władza ustawodawcza należy do 

2-izbowego parlamentu: Izby Posłów i Izby Senatu; władzę wykonawczą sprawuje 

rząd z premierem mianowanym przez króla.  

Stolica: Kuala Lumpur ok. 1,6 mln mieszkańców 

Stolica administracyjna: Putrajaya, ok. 50 000 mieszkańców – nowa stolica 

administracyjna rządu federalnego Malezji.  

Kuala Lumpur nadal pozostaje siedzibą parlamentu oraz komercyjną i finansową 

stolicą państwa. Przynależność do międzynarodowych organizacji politycznych 

i gospodarczych: ASEAN (od 8 sierpnia 1967 r. jako członek-założyciel), AFTA, 

APEC, ASEM, WTO, IBRD, IMF, ADB. 

Malezja jest obecnie jednym z najlepiej rozwiniętych gospodarczo krajów Azji 

Południowo-Wschodniej. Podstawą obecnego rozwoju gospodarczego Malezji jest 

Nowy Model Ekonomiczny 2010–2020 – NEM, następca dotychczasowej ideologii 

rozwoju – Nowej Polityki Ekonomicznej – NEP, realizowanej od początku lat 70-tych 

XX wieku. Nadrzędnym celem politycznym i gospodarczym programu NEM jest 

wprowadzenie Malezji, znajdującej się w czołówce krajów rozwijających się, do grupy 

państw wysokorozwiniętych do roku 2020. Aby osiągnąć zamierzony cel, rząd Malezji 

deklaruje wsparcie tych gałęzi gospodarki, które mają największy potencjał wzrostu 

(w tym przemysł, wykorzystujący zaawansowane technologie) oraz rodzime, 

innowacyjne rozwiązania techniczne, a także przekształcić system edukacji tak, aby 

opuszczali go absolwenci kierunków najbardziej poszukiwanych na rynku pracy oraz 

doprowadzić do włączenia wszystkich malezyjskich grup społecznych do korzystania 

z bogactw kraju. Aktualnie w 5-letniej perspektywie czasowej realizowany jest 

X Narodowy Planu Rozwoju 2011–2015 – X NPR, a na jego urzeczywistnienie 

przewidziano środki w wysokości 230 mld MYR (ok. 72 mld USD). Rząd Malezji 

wytypował 12 narodowych kluczowych obszarów gospodarki – NKEA. Według tego 

podziału podstawą malezyjskiej transformacji i dalszego wzrostu gospodarczego 

w ramach X NPR są (według hierarchii ważności): przemysły ropy naftowej i gazu 
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ziemnego oraz oleju palmowego i jego produktów pochodnych, usługi finansowe, 

handel hurtowy i detaliczny, turystyka, informatyka i telekomunikacja (ICT), edukacja, 

przemysł elektryczny i elektroniczny, usługi biznesowe, turystyka zdrowotna, rolnictwo 

oraz rozwój obszaru metropolitalnego Kuala Lumpur. 

Podstawowe wskaźniki makroekonomiczne gospodarki 

Wyszczególnienie 2011 
 

2012 
 

2013 
prognoza 

PKB na 1 mieszkańca (w tys. USD) 9,5 10,1 11,3 

PKB (w mld USD) 287,9 307,2 322,5 

PKB ( wzrost %) 5,1 4,5 5,0 

Deficyt budżetowy (% PKB) -5,0 -4,7 -4,0 

Dług publiczny (% PKB) 57,9 b.d. b.d. 

Inflacja (%) 3,2 3,0 3,0 

Bezrobocie (%) 3,1 3,2 3,1 

Eksport (mld USD) 219,6 229,6 237,3 

Import ( mld USD) 180,6 198,6 204,2 

Bezpośrednie inwestycje zagraniczne (mld 

USD) 
10,36 b.d. b.d. 

Inwestycje portfelowe (mld USD) 9,6 b.d. b.d. 

Inwestycje bezpośrednie Malezji za granicą 

(mld USD) 
-14,26 b.d. b.d. 

Źródło: Department of Statistics Malaysia/Bank Negara Malaysia/Ministry of International 

Trade & Industry Malaysia 

2. Ramy prawno-traktatowe współpracy gospodarczej 

Stosunki dwustronne między Polską i Malezją regulowane są przez następujące akty 

prawne:  

– Umowa o cywilnej komunikacji lotniczej z 24 marca 1975 roku, 

– Umowa o unikaniu podwójnego opodatkowania i zapobieżenia uchylaniu się 

 od opodatkowania w zakresie podatków od dochodu z 16 września 1977 roku, 

– Umowa o popieraniu i ochronie inwestycji z 21 kwietnia 1993 roku,  
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– Umowa o współpracy gospodarczej, naukowej i technicznej z 22 marca 1996 roku,  

– Umowa o współpracy w dziedzinie nauki i techniki z 30 sierpnia 2000 roku. 

 

3. Wymiana handlowa z Polską (mln USD) 

 

 

 

 

 

 

 

Źródło: GUS 

 

Główne towary eksportowane z Polski do Malezji w 2012 roku 

– wyroby z metali nieszlachetnych, urządzenia mechaniczne i elektryczne, przyrządy 

i aparaty optyczne, tworzywa sztuczne i wyroby z kauczuku, produkty pochodzenia 

zwierzęcego, 

 

Główne towary importowane do Polski z Malezji w 2012 roku 

– urządzenia mechaniczne i elektryczne, tłuszcze i oleje, tworzywa sztuczne i kauczuk 

naturalny oraz wyroby z kauczuku, produkty przemysłu chemicznego. 

 

W 2012 roku Malezja została w polskich statystykach sklasyfikowana na 56 pozycji 

pod względem wartości polskiego eksportu i na 35 pod względem wielkości importu 

z poszczególnych krajów. Malezja znajduje się na 16 miejscu wśród krajów, z którymi 

Polska odnotowała największe saldo ujemne w obrotach handlowych.  

4. Współpraca inwestycyjno-kapitałowa 

Wg danych NBP łączna wartość malezyjskich inwestycji bezpośrednich w Polsce na 

koniec 2011 r. wyniosła 198 mln zł. Z kolei łączne polskie inwestycje bezpośrednie 

w Malezji zamknęły się (na koniec 2011 r.) kwotą 301 mln zł.  

 

 2010 2011 

 

2012 

 

Dynamika 
2011=100 

Obroty 943,3 852,5 883,8 103,7 

Eksport 207,0 165,3 195,8 118,5 

Import 752,7 687,2 688,0 100,1 

Saldo -545,7 -521,9 -492,2 * 
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5. Dostęp do rynku 

Polsko-malezyjska współpraca gospodarcza, na podstawie wcześniej zawartych 

porozumień, ma pełne podstawy prawnotraktatowe, pozwalające na nieskrępowany 

rozwój aktywności podmiotów gospodarczych z obydwu krajów w zakresie tak handlu, 

jak i bardziej złożonych form współpracy, np. tworzenie spółek joint-ventures 

z podmiotami malezyjskimi czy inwestowanie w Malezji. 

Mimo licznych deklaracji zmiany i poprawy bieżącej sytuacji, malezyjskie procedury są 

bardzo mocno zbiurokratyzowane oraz nieprzejrzyste. Do najważniejszych, formalnych 

i pozataryfowych przeszkód w dostępie do rynku malezyjskiego, obowiązujących także 

inne kraje, należy zaliczyć: 

– zezwolenia na import mięsa wołowego,  

– zezwolenia na import mięsa wieprzowego,  

– konieczność posiadania certyfikatów zgodności z zasadami islamu HALAL-

MALAYSIA (dotyczy żywności i napojów do bezpośredniego spożycia, półproduktów 

żywnościowych oraz wyrobów i półproduktów kosmetycznych), świadectw 

fitosanitarnych oraz rejestracji wyrobów farmaceutycznych i kosmetycznych,  

– obowiązek holograficznego znakowania leków i wymagania homologacyjne.  

Ograniczeniem jest także preferowanie przez malezyjskich handlowców i klientów 

produktów znanych marek i znaków firmowych oraz kraju pochodzenia towaru. 

 Produkty te, niezależnie od ich jakości, mają znacznie łatwiejszą drogę dostępu 

do rynku malezyjskiego i są stosunkowo łatwo sprzedawane w obrocie wewnętrznym, 

uzyskując przy tym lepsze ceny. Ta nieformalna przeszkoda, niewątpliwie bardzo 

utrudnia dostęp polskich towarów na rynek malezyjski. 

 

W zakresie przetargów publicznych ograniczeniem jest dopuszczenie do nich 

w większości przypadków jedynie firm zarejestrowanych w Malezji i dodatkowo 

jeszcze będących własnością rdzennych Malajów (Bumiputra). Na ogół dochodzi także 

wymóg rejestracji firmy w malezyjskich stowarzyszeniach branżowych, a w przypadku 

większych przetargów, także w Ministerstwie Finansów Malezji, jako dostawcy 

publicznego (występuje tu wiele różnych klas rejestracji, szczególnie wymaganych 

w budownictwie). 
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III.  Krótka charakterystyka nowej Umowy 

 

Nowa Umowa między Polską a Malezją o unikaniu podwójnego opodatkowania jest 

oparta o aktualną wersję Modelowej Konwencji OECD w sprawie podatku od dochodu 

i majątku. 

Art. 2 – Podatki, których dotyczy Umowa 

Obowiązująca Umowa z 1977 r., wymienia w art. 2 podatki, do których znajduje ona 

w Polsce zastosowanie: podatek dochodowy, podatek od wynagrodzeń i podatek 

wyrównawczy. Zmiana w tym zakresie jest podyktowana dostosowaniem przepisów 

Umowy do obowiązującego stanu prawnego. 

Art. 2 Umowy przewiduje, zgodnie z obowiązującym prawem, iż do obecnie 

istniejących podatków, których dotyczy Umowa, należą w Polsce: podatek dochodowy 

od osób fizycznych i podatek dochodowy od osób prawnych, zwane dalej podatkami 

polskimi. W przypadku Malezji będzie to podatek dochodowy oraz podatek dochodowy 

od ropy naftowej. 

 

Art. 9 – Przedsiębiorstwa powiązane – rozszerzenie Umowy o możliwość 

dokonania tzw. „korekty wtórnej” 

Umowa rozszerza treść przepisu o uregulowania pozwalające na dokonanie tzw. 

„korekty wtórnej” przez Umawiające się Państwa, które są zbieżne z treścią art. 9 ust. 2 

Modelowej Konwencji OECD. Obecnie obowiązująca Umowa nie przewiduje 

procedury tzw. „korekty wtórnej”, co w przypadku dokonania w Umawiającym się 

Państwie korekty podstawy opodatkowania, z uwagi na przebieg transakcji w grupie 

kapitałowej, prowadzi do ekonomicznego podwójnego opodatkowania (podwójne 

opodatkowanie w odniesieniu do tego samego dochodu).  

Przepis Umowy został rozszerzony o następujące uregulowania: 

„Jeżeli Umawiające się Państwo włącza do zysków przedsiębiorstwa tego Państwa – 

i odpowiednio opodatkowuje – zyski przedsiębiorstwa drugiego Umawiającego się 

Państwa, z tytułu których przedsiębiorstwo to zostało opodatkowane w tym drugim 

Państwie, a zyski w ten sposób połączone są zyskami, które osiągnęłoby 

przedsiębiorstwo pierwszego wymienionego Państwa, gdyby warunki ustalone między 

obydwoma przedsiębiorstwami były takie, jak między przedsiębiorstwami 

niezależnymi, wtedy to drugie Państwo dokona odpowiedniej korekty kwoty podatku 
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wymierzonego od tych zysków, o ile to Państwo uzna taką korektę za uzasadnioną. Przy 

ustalaniu takiej korekty będą odpowiednio uwzględnione inne postanowienia niniejszej 

Umowy, a właściwe organy Umawiających się Państw będą w razie konieczności 

porozumiewać się ze sobą.”. 

Powyższe umożliwi usunięcie ekonomicznego podwójnego opodatkowania dochodów 

grup kapitałowych. 

 

Art. 10 – Dywidendy 

Umowa z 1977 r. przewiduje zwolnienie od opodatkowania w Polsce dywidend 

wypłacanych przez spółki polskie podmiotom malezyjskim, jeżeli podlegają 

malezyjskiemu podatkowi. W nowej Umowie dywidendy mogą podlegać 

opodatkowaniu w Państwie rezydencji osoby, której wypłacane są dywidendy, 

natomiast podatek u źródła nie może przekroczyć 5% kwoty dywidend brutto.  

 

Art. 11 – Odsetki 

W przypadku dochodu z odsetek, Umowa z 1977 r. przewiduje w art. 11 możliwość 

opodatkowania odsetek u źródła, podatek w ten sposób ustalony nie może przekroczyć 

15% kwoty brutto tych odsetek. 

Postanowienia Umowy przewidują opodatkowanie u źródła stawką 10%.  

 

Art. 12 – Należności licencyjne 

Nowa Umowa obniża stawkę podatku u źródła od należności licencyjnych z 15% do 8% 

kwoty należności licencyjnych brutto.  

 

Art. 14 – Zyski z przeniesienia własności majątku  

W nowej Umowie rozszerzono treść art. 13 (Zyski kapitałowe) dotychczas 

obowiązującej Umowy o regulację stanowiącą, iż zyski osiągane przez osobę mającą 

miejsce zamieszkania lub siedzibę w Umawiającym się Państwie z przeniesienia 

własności akcji lub udziałów w spółce, których więcej niż 50% wartości pochodzi 

bezpośrednio lub pośrednio z majątku nieruchomego, położonego w drugim 

Umawiającym się Państwie mogą być opodatkowane w tym Państwie. Jest ona zbieżna 

z brzmieniem Modelowej Konwencji OECD. Uregulowania tego rodzaju mają na celu 

przeciwdziałanie zjawisku uchylania się od opodatkowania i dowolnego wpływania na 
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miejsce opodatkowania majątku poprzez przeprowadzanie transakcji ekonomicznych 

nieodpowiadających stanowi faktycznemu. 

 
Art. 16 – Praca najemna 

Uposażenia pracowników najemnych mających miejsce zamieszkania w jednym 

Państwie i zatrudnionych w drugim Państwie, podlegają opodatkowaniu w tym drugim 

Państwie, jeżeli odbiorca wynagrodzenia przebywa w drugim Państwie dłużej niż 183 

dni w każdym 12-miesięcznym okresie rozpoczynającym się lub kończącym w danym 

roku podatkowym. 

Ustęp 2 artykułu dotyczącego opodatkowania pracy najemnej doprowadził do licznych 

przypadków nadużyć w postaci tzw. międzynarodowego najmu siły roboczej. 

W ramach takiego systemu lokalny pracodawca pragnący zatrudnić zagraniczną siłę 

roboczą na jeden lub dwa okresy krótsze niż 183 dni rekrutuje pracowników przez 

urzędującego za granicą pośrednika, który przedstawia się jako pracodawca. Pracownik 

spełnia prima facie trzy warunki określone w ust. 2 i może domagać się zwolnienia od 

podatku w państwie, w którym czasowo pracuje. Aby zapobiec nadużyciom w tego 

rodzaju sytuacjach, określenie „pracodawca” powinno być interpretowane w kontekście 

ust. 2. Należy w związku z tym zauważyć, że określenie „pracodawca”, które figuruje 

w ust. 2, nie jest zdefiniowane w Umowie; przyjmuje się, że pracodawca jest osobą 

mającą prawo do prowadzenia prac oraz ponoszącą związane z tym ryzyko 

i odpowiedzialność. W przypadkach międzynarodowego najmu siły roboczej funkcje te 

w znacznej mierze spełnia użytkownik siły roboczej. W tym przypadku podejście 

merytoryczne powinno górować nad stroną formalną, tj. każdy przypadek powinien być 

zbadany indywidualnie, aby stwierdzić, czy funkcje pracodawcy spełnia głównie 

pośrednik czy użytkownik. Należy więc do Umawiających się Państw uzgodnienie 

działań w sytuacjach, gdy pośrednik nie spełnia warunków wymaganych do tego, aby 

mógł być uważany za pracodawcę w rozumieniu ust. 2. W celu rozstrzygnięcia tej 

kwestii właściwe organy mogą odwołać się nie tylko do wymienionych wyżej 

wskazówek, lecz do szeregu przykładowo podanych niżej okoliczności 

umożliwiających ustalenie, iż rzeczywistym pracodawcą jest użytkownik siły roboczej, 

a nie zagraniczny pośrednik: 

– wynajmujący nie ponosi odpowiedzialności lub ryzyka związanego z wynikami pracy 

wykonywanej przez pracowników, 

– na użytkowniku spoczywa obowiązek instruowania pracownika, 
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– prace są wykonywane w miejscu znajdującym się pod kontrolą i odpowiedzialnością 

użytkownika, 

– wynagrodzenie najemcy oblicza się na podstawie czasu wykorzystanego na pracę lub 

na podstawie jakiegoś związku między tym wynagrodzeniem a płacą uzyskiwaną przez 

pracownika, 

– narzędzia i materiały są dostarczane pracownikom przez użytkownika, 

– liczbę i kwalifikacje pracowników określa nie tylko wynajmujący. 

 

Art. 23 – Unikanie podwójnego opodatkowania 

Polska stosowała metodę zaliczenia proporcjonalnego w stosunku do kategorii dochodu 

uregulowanych w dotychczasowej Umowie. W nowej Umowie również zastosowanie 

znajdzie metoda zaliczenia proporcjonalnego, jako właściwa dla unikania podwójnego 

opodatkowania. 

  

Metoda proporcjonalnego zaliczenia polega na tym, że podatek zapłacony od dochodu 

osiągniętego za granicą jest zaliczany na poczet podatku należnego w kraju rezydencji 

podatkowej, obliczonego od całości dochodów w takiej proporcji, w jakiej dochód ze 

źródeł zagranicznych pozostaje w stosunku do całości dochodu podatnika. Ustalenie 

wysokości podatku w takim przypadku składa się z trzech etapów. Zsumowaniu 

podlegają dochody osiągnięte przez podatnika ze źródeł przychodów położonych na 

terytorium Polski z dochodami ze źródeł przychodów położonych poza terytorium 

Polski. Następnie od sumy tak obliczonych dochodów oblicza się podatek dochodowy 

według skali określonej w ustawie o podatku dochodowym od osób fizycznych. 

W trzecim etapie od wyżej obliczonego podatku odejmuje się kwotę podatku równą 

podatkowi dochodowemu zapłaconemu w obcym Państwie. Odliczenie to nie może 

jednak przekroczyć części podatku, która proporcjonalnie przypada na dochody 

osiągnięte ze źródeł położonych poza terytorium Polski w stosunku do wszystkich 

opodatkowanych dochodów podatnika. 

 

Art. 26 – Wymiana Informacji 

Obowiązująca Umowa w art. 24 zawiera skróconą wersję przepisów dotyczących 

wymiany informacji. Zgodnie z nową Umową, przepis dotyczący wymiany informacji 

rozszerzony zostanie m.in. o zapisy umożliwiające żądanie informacji, nawet jeżeli 
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drugie Umawiające się Państwo nie potrzebuje ich do własnych celów. 

Zmiana ta jest zgodna z obowiązującą treścią Modelowej Konwencji OECD. 

IV. Skutki wejścia w życie nowej Umowy 

 

Podmioty prawa krajowego, których dotyczy Umowa 

Minister Finansów będzie sprawował nadzór nad realizacją Umowy. 

Przepisy Umowy będą miały zastosowanie do wszystkich przedsiębiorstw i osób 

fizycznych uczestniczących w dwustronnych stosunkach między Rzecząpospolitą 

Polską a Malezją oraz do organów polskiej administracji podatkowej stosujących 

postanowienia Umowy w stosunkach gospodarczych i kulturalnych pomiędzy ww. 

krajami. 

 

Sposób, w jaki Umowa dotyczy spraw uregulowanych w prawie wewnętrznym 

Następujące akty prawne są związane z przedmiotową Umową: 

– ustawa z dnia 26 lipca 1991 r. o podatku dochodowym od osób fizycznych, 

– ustawa z dnia 15 lutego 1992 r. o podatku dochodowym od osób prawnych, 

– ustawa z dnia 29 sierpnia 1997 r. – Ordynacja podatkowa, 

– ustawa z dnia 17 czerwca 1966 r. o postępowaniu egzekucyjnym w administracji. 

Postanowienia Umowy nie są sprzeczne z obowiązującym w Polsce ustawodawstwem, 

ani z prawem Unii Europejskiej. 

 

Skutki finansowe  

Zarówno obecnie obowiązująca Umowa, jak też nowa Umowa zawierają jako 

podstawową metodę zaliczenia proporcjonalnego dla wszystkich kategorii dochodów. 

Zatem szacuje się, iż wejście w życie nowej Umowy nie pociągnie za sobą znacznych 

skutków budżetowych.  

 

Skutki społeczne i gospodarcze 

Przewiduje się możliwość ożywienia relacji gospodarczych z uwagi na obniżenie 

stawek podatku u źródła dla dochodów pasywnych. Nie przewiduje się znaczących 

skutków nowej Umowy na płaszczyźnie społecznej. 
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Skutki polityczne 

Zawarcie Umowy jest ważnym krokiem w kierunku rozwoju dalszej dwustronnej 

współpracy gospodarczej i podatkowej.  

 

Skutki prawne wejścia w życie Umowy 

W celu realizacji Umowy nie jest wymagane przyjęcie żadnych środków prawnych. 

 

V. Tryb związania się przez Rzeczpospolitą Polską Umową 

Zgodnie z art. 12 ust. 2 ustawy z dnia 14 kwietnia 2000 r. o umowach 

międzynarodowych (Dz. U. Nr 39, poz. 443, z późn. zm.) związanie Rzeczypospolitej 

Polskiej przedmiotową Umową nastąpi w drodze ratyfikacji za uprzednią zgodą 

wyrażoną w ustawie, ponieważ Umowa ta spełnia przesłanki określone w art. 89 ust. 1 

pkt 5 Konstytucji Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997 r. (Dz. U. Nr 78, 

poz. 483, z 2001 r. Nr 28, poz. 319, z 2006 r. Nr 200, poz. 1471 oraz z 2009 r. Nr 114, 

poz. 946).  

 

Środki prawne, jakie powinny zostać przyjęte w celu wykonania Umowy 

Wejście w życie Umowy nie spowoduje konieczności dokonania zmian 

w ustawodawstwie wewnętrznym. 
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AGREEMENT 

BETWEEN 

THE GOVERNMENT OF THE REPUBLIC OF POLAND 

AND 

THE GOVERNMENT OF MALAYSIA 

FOR THE AVOIDANCE OF DOUBLE TAXATION AND 

THE PREVENTION OF FISCAL EVASION WITH RESPECT 

TO TAXES ON INCOME 

THE GOVERNMENT OF THE REPUBLIC OF POLAND 

AND 

THE GOVERNMENT OF MALA YSIA 

DESIRING to conclude an Agreement for the avoidance of double 
taxation and the prevention of fiscal evasion with respect to taxes 
on income, have agreed as follows: 



ARTICLE 1 

PERSONS COVERED 

This Agreement shall apply to persons who are residents of one or both 
of the Contracting States. 
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ARTICLE 2 

TAXES COVERED 

1. This Agreement shall apply to taxes on income imposed on behalf of a 
Contracting State, irrespective of the manner in which they are levied. 

2. There shall be regarded as taxes on income all taxes imposed on total 
income or on elements ot income, including taxes on gains from the 
alienation ot movable or immovable property, as well as taxes on capital 
appreciation. 

3. The existing taxes which are the subject ot this Agreement are in 
particular: 

(a) in Malaysia: 

(i) the income tax; and 

(ii) the petroleurn income tax; 

(hereinafter referred to as "Malaysian taxes"); 

(b) in Poland: 

(i) the persona! income tax, and 

(ii) the corporate income tax; 

(hereinafter referred to as "Polish taxes"). 

4. This Agreement shall apply also to any identical or substantially similar 
taxes that are imposed after the date of signatura ot this Agreement in 
addition to, or in place ot, the existing taxes. The competent authorities of 
the Contracting States shall notify each other ot any significant changes 
that have been mad e in their taxation laws. 
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ARTICLE 3 

GENERAL DEFINITIONS 

1. For the purposes of this Agreement unless the context otherwise 
requires: 

(a) the term "Malaysia" means the territories of the Federation of 
Malaysia, the territorial waters of Malaysia and the sea-bed and subsoil of 
the territorial waters, and the airspace above such areas, and includes 
any area extending beyond the limitsof the territorial waters of Malaysia, 
and the sea-bed and subsoil of any such area, which has been or may 
hereafter be designated under the laws of Malaysia and in accordance 
with internationallaw as a n area over which Malaysia has sovereign rights 
or jurisdiction for the purposes of exploring and exploiting the natura! 
resourees, whether Iiving or non-living; 

(b) the term the term "Poland" means the Republic of Poland and, when 
used in a geographieal sense, means the territary of the Republie of 
Poland, and any area adjacent to the territorial waters of the Republic of 
Poland within which, under the laws of Poland and in aeeordanee with 
international law, the rights of Poland with respect to the exploration and 
exploitation of the natura! resources of the seabed and its sub-soil may 
be exereised; 

(c) the terms "a Contraeling State" and "the other Contraeting State" 
mean Poland or Malaysia, as the context requires; 

(d) the term "person" includes an individual, a eompany and any other 
body of persons; 

(e) the term "company" mea n s any body corporate orany entity whieh is 
treated as a body corporate for tax purposes; 

(f) the terms "enterprise of a Contraeling State" and "enterprise of the 
other Contraeling State" mean respeetively an enterprise earried on by a 
resident of a Contracting State and an enterprise earried on by a resident 
of the other Contraeling State; 

(g) the term "national" means: 

(i) any individual possessing the eitizenship of a Contraeling State; 

(ii) any legal person, partnership or association deriving its status as 
sueh from the laws in force in a Contraeling State; 

(h) the term "international traffic" means any transport by a ship or 
aireraft operated by a n enterprise of a Contracting State, exeept when the 
ship or aireraft is operated solely between plaees in the other Contraeting 
S ta te; 
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(i) the term "competent authority" means: 

(i) in the case of Malaysia, the Minister of Finance or his 
authorised representative; and 

(ii) in the case of Poland, the Minister of Finance or his 
authorised representative; 

2. As regards the application of this Agreement at any time by a Contraeling 
State, any term not defined therein shall, unless the context otherwise 
requires, have the meaning that it has at that time under the law of that 
State for the purposes of the taxes to which this Agreement applies, any 
meaning under the applicable tax laws of that State prevailing over a 
meaning given to the term under other laws of that State. 
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ARTICLE4 

RESIDENT 

1. For the purposes ot this Agreement, the term "resident ot a Contracting 
State" mea n s any person who, under the laws ot that State, is liable to tax 
therein by reason ot his domicile, residence, place ot management or any 
other criterion ot a similar nature, and also includes that State, any 
political subdivision, local authority or a statutery body thereot. This term, 
however, does not include any person who is liable to tax in that Stałe in 
respect only ot income trom sources in that State. 

2. Where by reason ot the provisions ot paragraph 1 an individual is a 
resident ot both Contraeling States, then his status shall be determined 
as tollows: 

(a) he shall be deemed to be a resident only ot the State in which he 
has a permanent home available to him; it he has a permanent home 
available to him in both States, he shall be deemed to be a resident only 
of the State with which his persona! and economic relations are closer 
(centre of vital interests); 

(b) if the State in which he has his centre of vital interests cannot be 
determined, or if he has not a permanent home available to him in either 
State, he shall be deemed to be a resident only of the State in which he 
has an habitual abode; 

(c) if he has an habitual abode in both States or in neither of them, he 
shall be deemed to be a resident only of the State ot which he is a 
national; 

(d) if he is a national of both States or of neither of them, the competent 
authorities of the Contraeling States shall settle the question by mutual 
agreement. 

3. Where by reason of the provisions of paragraph 1 a person other than a n 
individual is a resident of both Contraeling States, then it shall be deemed 
to be a resident only of the State in which its place of effective 
management is situated. 
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ARTICLE 5 

PERMANENT ESTABLISHMENT 

1. For the purposes of this Agreement, the term "permanent establishment" 
means a fixed place of business through which the business of an 
enterprise is wholly or partly carried on. 

2. The term "permanent establishment" includes especially: 

(a) a place ot management; 

(b) a branch; 

(c) an office; 

(d) a factory; 

(e) a workshop; and 

(f) a mine, an oil or gas well, a quarry orany other place ot extraction of 
natural resources. 

3. A building site, a construction, installation or assembly project constitutes 
a permanent establishment only it it lasts more than six months. 

4. Notwithstanding the preceding provisions of this Article, the term 
"permanent establishment" shall be deemed not to include: 

(a) the use of facilities solely for the purpose of storage, display or 
delivery of goods or merchandise belonging to the enterprise; 

(b) the maintenance of a stock ot goods or merchandise belonging to 
the enterprise solely for the purpose of storage, display or delivery; 

(c) the maintenance of a stock of goods or merchandise belonging to 
the enterprise solely for the purpose of processing by another enterprise; 

(d) the maintenance of a fixed place of business solely for the purpose 
of purchasing goods or merchandise, or of collecting information, for the 
enterprise; 

(e) the maintenance of a fixed place of business solely for the purpose 
of carrying on, for the enterprise, any other activity of a preparatery or 
auxiliary character; 

(f) the maintenance of a fixed place of business solely for any 
combination of activities mentioned in sub-paragraphs (a) to (e), provided 
that the overall activity of the fixed place of business resulting from this 
combination is of a preparatery or auxiliary character. 
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5. Notwithstanding the provisions ot paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 6 
applies - is acting on behalt ot an enterprise and has, and habitually 
exercises, in a Contraeling State an authority to conclude contracts on 
behalt ot the enterprise, that enterprise shall be deemed to have a 
permanent establishment in that State in respect ot any activities which 
that person undertakes for the enterprise, unless the activities of such 
person are limited to those mentioned in paragraph 4 which, if exercised 
through a tixed place ot business, would not make this tixed place ot 
business a permanent establishment under the provisions ot that 
paragraph. 

6. An enterprise shall not be deemed to have a permanent establishment in 
a Contraeling State merely because it carries on business in that State 
through a broker, generał commission agent or any other agent ot an 
independent status, provided that such persans are acting in the ordinary 
course ot their business. 

7. The tact that a company which is a resident ot a Contraeling State 
controls or is controlled by a company which is a resident ot the other 
Contracting State, or which carries on business in that other State 
(whether through a permanent establishment or otherwise), shall not ot 
itself constitute either company a permanent establishment ot the other. 
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ARTICLE 6 

INCOME FROM IMMOVABLE PROPERTY 

1. lncome derived by a resident of a Contracting State from immovable 
property (including income from agriculture or forestry) situated in the 
other Contracting State may be taxed in that other State. 

2. The term "immovable property" shall have the meaning which it h as under 
the law of the Contracting State in which the property in question is 
situated. The term shall in any case include property accessory to 
immovable property, livestock and equipment used in agriculture and 
forestry, rights to which the provisions of generał law respecting landed 
property apply, usufruct of immovable property and rights to variable or 
fixed payments as consideration for the working of, or the right to work, 
minerał deposits, sources and other natura! resources; ships, boats and 
aircraft shall not be regarded as immovable property. 

3. The provisions of paragraph 1 shall apply to income derived from the 
direct use, letting, or use in any other form of immovable property. 

4. The provisions of paragraphs 1 and 3 shall apply also to the income from 
immovable property of an enterprise and to income from immovable 
property used for the performance of independent personał services. 
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ARTICLE 7 

BUSINESS PROFITS 

1. The profits of an enterprise of a Contraeling Stałe shall be taxable only in 
that State unless the enterprise earries on business in the other 
Contraeting State through a permanent establishment situated therein. lf 
the enterprise earries on business as aforesaid, the profits of the 
enterprise may be taxed in the other State but only so much of them as is 
attributable to that permanent establishment. 

2. Subjeet to the provisions of paragraph 3, where an enterprise of a 
Contraeling State earries on business in the other Contraeting State 
through a permanent establishment situated therein, there shall in each 
Contracting State be attributed to that permanent establishment the 
profits which it might be expeeted to make if it were a distinct and 
separate enterprise engaged in the same or similar aetivities under the 
same or similar eonditions and dealing wholly independently with the 
enterprise of whieh it is a permanent establishment. 

3. In determining the profits of a permanent establishment, there shall be 
allowed as deductions expenses which are incurred for the purposes of 
the permanent establishment, including executive and general 
administrative expenses so incurred, whether in the State in whieh the 
permanent establishment is situated or elsewhere. 

4. In the absenee of the relevant information permitting the determination of 
profits to be attributed to the permanent establishment of an enterprise, 
tax may be assessed in the Contracting State in whieh the permanent 
establishment is situated in aceordanee with the laws of that State by the 
making of an estimate on the basisof available information, sofaras the 
information available permits, in accordance with the principle of this 
Article. 

5. No profits shall be attributed to a permanent establishment by reason of 
the mere purchase by that permanent establishment of goods or 
merehandise for the enterprise. 

6. For the purposes of the preeeding paragraphs, the profits to be attributed 
to the permanent establishment shall be determined by the same method 
year by year u n less there is good and sufficient reason to the eontrary. 

7. Where profits inelude items of income which a re dealt with separately in 
other Articles of this Agreement, then the provisions of those Articles shall 
not be affeeted by the provisions of this Article. 
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ARTICLE 8 

SHIPPING AND AIR TRANSPORT 

1. Profits of an enterprise of a Contracting State from the operation of ships 
or aircraft in international traffic shall be taxable only in that State. 

2. The provisions of paragraph 1 shall also apply to profits from the 
participation in a pool, a joint business or an international operating 
agency, but only to so much of the profits so derived as is attributable to 
the parlicipant in proportion to its share in the joint operation. 
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ARTICLE 9 

ASSOCIATED ENTERPRISES 

1. Where-

(a) an enterprise of a Contracting State participates directly or indirectly 
in the management, eontroi or capital of an enterprise of the other 
Contraeling State, or 

(b) the same person s participate directly or indirectly in the 
management, eontroi or capital of an enterprise of a Contracting State 
and a n enterprise of the other Contracting State, 

and in either case conditions are made or imposed between the two 
enterprises in their commerdal or financial relations which differ from 
those which would be made between independent enterprises, then any 
profits which would, but for those conditions, have accrued to one of the 
enterprises, but, by reason of those conditions, have not so accrued, may 
be included by a Contracting State in the profits of that enterprise and 
taxed accordingly. 

2. Where a Contracting State includes in the profits of an enterprise of that 
State --and taxes accordingly-- profits on which an enterprise ot the other 
Contracting State has been charged to tax in that other State and the 
profits so included are protits which would have accrued to the enterprise 
ot the tirst mentioned State it the conditions made between the two 
enterprises had been those which would have been made between 
independent enterprises, then that other State shall make an appropriate 
adjustment to the amount ot the tax charged therein on those protits, if 
that State considers the adjustment justified. In determining such 
adjustment, due regard shall be had to the other provisions of this 
Agreement and the competent authorities ot the Contracting States shall 
it necessary eonsuit each other. 
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ARTICLE 10 

DIVIDENDS 

1. Dividends pa id by a eompany whieh is a resident of a Contraeling State to 
a resident of the other Contraeling State may be taxed in that other State. 

2. However, sueh dividends may also be taxed in the Contraeling State of 
which the company paying the dividends is a resident and according to 
the laws of that State, but if the benefieial owner of the dividends is a 
resident of the other Contraeling State, the tax so eharged shall not 
exceed five percent (5%) of the gross amount of the dividends. This 
paragraph shall not affeet the taxation of the eompany in respeet of the 
profits out of which the dividends are pa id. 

3. The term "dividends" as used in this Article means income from shares or 
other rights, not being debt-elaims, partieipating in profits, as well as 
ineome from other corporate rights whieh is subjeeted to the same 
taxation treatment as ineome from shares by the laws of the Contraeling 
State of which the eompany ma king the distribulion is a resident. 

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial 
owner of the dividends, being a resident of a Contracting State, earries on 
business in the other Contraeling State of which the company paying the 
dividends is a resident, through a permanent establishment situated 
therein, or performs in that other State independent persona! serviees 
from a fixed base situated therein, and the holding in respeet of whieh the 
dividends are paid is effectively connected with such permanent 
establishment or fixed base. In sueh ease the provisions of Article 7 or 
Article 15, as the ease may be, shall apply. 

5. Where a eompany whieh is a resident of a Contraeling State derives 
profits or ineome from the other Contraeling State, that other State may 
not impose any tax on the dividends paid by the company, except insofar 
as sueh dividends are paid to a resident of that other State or insofar as 
the holding in respeet of whieh the dividends are paid is effectively 
conneeted with a permanent establishment or a fixed base situated in that 
other State, nor subject the company's undistributed profits to a tax on 
the eompany's undistributed profits, even if the dividends paid or the 
undistributed profits consist wholly or partly of profits or ineome arising in 
sueh other State. 

6. The benefits of this Article shall not apply if it was the main purpose or 
one of the main purposes of any person eoneerned with the ereation or 
assignment of the shares or other rights in respect of which lhe dividend 
is paid to take advantage of this Article by means of that creation or 
assignment. 
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ARTICLE 11 

INTERES T 

1. lnterest arising in a Contracting State and paid to a resident ot the other 
Contracting State may be taxed in that other State. 

2. However, such interest may also be taxed in the Contracting State in 
which it arises and according to the laws ot that State, but it the beneticial 
owner ot the interest is a resident ot the other Contracting State, the tax 
so charged s hall not exceed ten percent (1 0%) ot the gross amount ot the 
interest. 

3. Notwithstanding the provisions ot paragraph 2: 

(a) interest arising in a Contracting State shall be exempt in that state it 
such interest is paid in respect ot any loan or credit made by a resident ot 
the other Contracting State to the Government ot the first-mentioned 
State or a political subdivision or locaf authority or statutary body thereof; 

(b) interest arising in Pafand shall be exempt trom tax in Pafand it it is 
paid to: 

(i) the Government ot Malaysia; 

(ii) the Governments ot the states; 

(iii) the local authorities; 

(iv) the statutary bodies; 

(v) the Bank Negara Malaysia (the Central Bank ot Malaysia); 
and 

(vi) the Export-lmport Bank of Malaysia Berhad (EX IM Bank). 

(c) interest arising in Malaysia shall be exempt from tax in Malaysia it it 
is paid to: 

(i) the Government of Poland; 

(ii) any political subdivision orlocal authority ot Poland; 

(iii) the statutary bodies; 

(iv) the National Bank of Poland; and 

(v) the Bank Gospodarstwa Krajowego in Poland (the Bank ot 
National Economy of Poland). 
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4. The term "interest" as used in this Article means income from debt-claims 
ot every kind, whether or not secured by mortgage and whether or not 
carrying a right to participate in the debtor's profits, and in particular, 
income from government securities and income from bonds or 
debentures, including premiums and prizes attaching to such securities, 
bonds or debentures. Penalty charges for late payment shall not be 
regarded as interest for the purpose of this Article. The term shall not 
include any item which is treated as a dividend under the provisions of 
Article 10. 

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial 
owner of the interest, being a resident of a Contraeling State, carrias on 
business in the other Contracting State in which the interest arises, 
through a permanent establishment situated therein, or performs in that 
other State independent personał services from a fixed base situated 
therein, and the debt-claim in respect of which the interest is paid is 
effectively connected with such permanent establishment or fixed base. 
In such case the provisions of Article 7 or Article 15, as the case may be, 
shall apply. 

6. lnterest shall be deemed to arise in a Contracting Stale when the payer is 
a resident of that State. Where, however, the person paying the interest, 
whether he is a resident of a Contracting Stałe or not, has in a 
Contraeling State a permanent establishment or a fixed base in 
connection with which the indebtedness on which the interest is paid was 
incurred, and such interest is borne by such permanent establishment or 
fixed base, then such interest shall be deemed to arise in the State in 
which the permanent establishment or fixed baseis situated. 

7. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the 
amount ot the interest, having regard to the debt-claim for which it is paid, 
exceeds the amount which would have been agreed upon by the payer 
and the beneficial owner in the absence of such relationship, the 
provisions of this Article shall apply only to the last-mentioned amount. In 
such case, the excess part of the payments shall remain taxable 
according to the laws of each Contracting State, due regard being had to 
the other provisions of this Agreement. 

8. The benefits of this Article shall not apply if it was the main purpose or 
one ot the main purposes of any person concerned with the creation or 
assignment of the debt-claim in respect of which the interest is paid to 
take advantage of this Artide by means of that creation or assignment. 
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ARTICLE 12 

ROYALTIES 

1. Royałties arising in a Contracting State and paid to a resident of the other 
Contraeling State may be taxed in that other State. 

2. However, such royalties may also be taxed in the Contracting State in 
which they arise and according to the laws of that State, but if the 
beneficial owner of the royalties is a resident of the other Contracting 
State, the tax so charged shall not exceed eight percent (8%) of the gross 
amount of the royalties. 

3. The term "royalties" as used in this Artide means payments of any kind 
received as a consideration for the use of, or the right to use, any 
copyright incłuding right to literary, artistic or scientific wark (including 
cinematograph films, and films or tapes for radio or television 
broadcasting), any patent, trade mark, design or model, plan, secret 
formula or process, or for the use of, or the right to use any industria!, 
commerciał or scientific equipment or know-how. 

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial 
owner of the royalties, being a resident of a Contracting State, carries on 
business in the other Contracting State in which the royalties arise, 
through a permanent establishment situated therein, or performs in that 
other State independent personał services from a fixed base situated 
therein, and the right or property in respect of which the royalties a re paid 
is effectively connected with such permanent establishment or fixed base. 
In such case the provisions of Article 7 or Artide 15, as the case may be, 
shall apply. 

5. Royalties shall be deemed to arise in a Contracting State when the payer 
is a resident of that State. Where, however, the person paying such 
royalties, whether he is a resident of a Contracting State or not, has in a 
Contracting State a permanent establishment or a fixed base in 
connection with which the obłigation to pay the royalties was incurred, 
and such royalties are borne by such permanent establishment or fixed 
base, then such royalties shall be deemed to arise in the State in which 
the permanent establishment or fixed base is situated. 

6. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the 
amount of the royałties, having regard to the use, right or information for 
which they are paid, exceeds the amount which would have been agreed 
upon by the payer and the beneficial owner in the absence of such 
rełationship, the provisions of this Artide shall apply only to the last­
mentioned amount. In such case, the excess part of the payments shall 
remain taxable according to the laws ot each Contracting State, due 
regard being had to the other provisions of this Agreement. 
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7. The benefits of this Artide s hall not apply if it was the main purpose ar 
one ot the main purposes of any person concerned with the creation ar 
assignment of the rights in respect of which the royalties are paid to take 
advantage of this Article by me ans of that creation ar assignment. 
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ARTICLE 13 

FEES FOR TECHNICAL SERVICES 

1. Fees for technical services arising in a Contracting State and paid to a 
resident of the other Contracting State may be taxed in that other State. 

2. However, such fees for technical services may also be taxed in the 
Contracting State in which they arise and according to the laws of that 
State, but where the beneficial owner of the fees for technical services is 
a resident of the other Contraeling State the tax so charged shall not 
exceed eight percent (8%) of the gross amount of the fees for technical 
services. 

3. The term "fees for technical services" as used in this Article means 
payments of any kind to any person, other than to an employee of the 
person making the payments, in consideration for any services of a 
technical, managerial or eonsuilancy nature. 

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the 
beneficial owner of the fees for technical services, being a resident of a 
Contraeling State, carries on business in the other Contraeling State in 
which the fees for technical services arise through a permanent 
establishment situated therein, or performs in that other State 
independent personnel services from a fixed base situated therein, and 
the fees for technical services are effectively connected with such 
permanent establishment or fixed base. In such a case the provisions of 
Article 7 or Article 15, as the case may be, shall apply. 

5. Fees for technical services shall be deemed to arise in a Contraeling 
State when the payer is a resident ot that State. Where, however, the 
person paying the fees for technical services, whether he is a resident of 
a Contraeling State or not, has in a Contraeling State a permanent 
establishment or a fixed base in connection with which the obligalion to 
pay the fees for technical services was incurred, and such fees for 
technical services are borne by such permanent establishment or fixed 
base, then such fees for technical services shall be deemed to arise in 
the Contraeling State in which the permanent establishment or fixed base 
is situated. 

6. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both ot them and some other person, the 
amount of the fees for technical services paid exceeds, for whatever 
reason, the amount which would have been agreed upon by the payer 
and the beneficial owner in the absence of such relationship, the 
provisions of this Article shall apply to the last-mentioned amount. In 
such case, the excess part of the payments shall remain taxable 
according to the law of each Contracting State, due regard being had to 
the other provisions of this Agreement. 
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7. The benefits ot this Article shall not apply if it was the main purpose or 
one of the main purposes of any person concerned with the creation or 
assignment of the services in respect of which the fees for technical 
services are paid to take advantage of this Article by means of that 
creation or assignment. 
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ARTICLE 14 

CAPITAL GAINS 

1. Gains derived by a resident of a Contracting State from the alienation of 
immovable property referred to in Article 6 and situated in the other 
Contraeling State may be taxed in that other State. 

2. Gains from the alienation of movable property forming part of the 
business property of a permanent establishment which an enterprise of a 
Contraeling State has in the other Contracting State or of movable 
property pertaining to a fixed base available to a resident of a Contraeling 
State in the other Contracting State for the purposes of performing 
independent persona! services, including such gains from the alienation 
ot sucha permanent establishment (alone or with the whole enterprise) or 
ot such fixed base, may be taxed in that other Stałe. 

3. Gains derived by an enterprise of a Contraeling State from the alienation 
of ships or aircraft operated in international traffic, or movable property 
pertaining to the operation of such ships or aircraft shall be taxable only in 
that State. "· 

4. Gains derived by a resident of a Contracting Stałe from the alienation of 
shares deriving more than 50 per cent of their value directly or indirectly 
from immovable property situated in the other Contracting State may be 
taxed in that other Stałe. 

5. Gains from the alienation of any property other than that referred to in 
paragraphs 1 - 4 shall be taxable only in the Contracting State ot which 
the alienator is a resident. 
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ARTICLE 15 

INDEPENDENT PERSONAL SERVICES 

1. Subject to the provisions ot Article 13, income derived by a resident ot a 
Contracting State in respect ot professionaJ services or other activities ot 
an independent character shall be taxable in that State unless he has a 
fixed base regularly available to him in the other Contracting State for the 
purpose ot performing his activities. lf he has such a fixed base, the 
income may be taxed in the other State but only so much ot it as is 
attributable to that fixed base. 

2. The term "professional services" includes especially independent 
scientific, literary, artistic, educational or teaching activities as well as the 
independent activities of physicians, lawyers, engineers, architects, 
dentists and accountants. 
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ARTICLE 16 

DEPENDENT PERSONAL SERVICES 

1. Subject to the provisions of Articles 17, 19 and 20, salaries, wages and 
other similar remuneration derived by a resident of a Contraeling State in 
respect of an employment shall be taxable only in that State unless the 
employment is exercised in the other Contracting Stałe. lf the 
employment is so exercised, such remuneration as is derived therefrom 
may be taxed in that other State. 

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a 
resident of a Contracting Stałe in respect of an employment exercised in 
the other Contracting State shall be taxable only in the first-mentioned 
Stałe if: 

(a) the recipient is present in the other State for a period or periods not 
exceeding in the aggregate 183 days in any twelve month period 
commencing or ending in the fiscal year concerned; and 

(b) the remuneration is paid by, or on behalf of, an employer who is not 
a resident of the other State; and 

(c) the remuneration is not borne by a permanent establishment or a 
fixed base which the employer has in the other Stałe. 

3. Notwithstanding the preceding provisions of this Article, remuneration 
derived in respect of an employment e,xercised: 

(a) by a resident of a Contracting State aboard a ship operated in 
international traffic shall be taxable only in that State; 

(b) aboard an aircraft operated in international traffic by an enterprise of 
a Contracting State may be taxed in that State. 
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ARTICLE 17 

DIRECTORS' FEES 

1. Fees and other similar payments derived by a resident of a Contracting 
State in his capacity as a member of the board of directors, the 
supervisery board, or of a similar body of a company which is a resident 
of the other Contracting State may be taxed in that other State. 
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ARTICLE 18 

ARTISTES AND SPORTSPERSON 

1. Notwithstanding the provisions of Articles 15 and 16 income derived by a 
resident of a Contracting State as an entertainer, such as a theatre, 
motion picture, radio ar television artiste, ar a musician, ar as a 
sportsperson, from that person's persona! activities as such exercised in 
the other Contracting State, may be taxed in that other State. 

2. Where income in respect of persona! activities exercised by an 
entertainer ar a sportsperson in that person's capacity as such accrues 
not to the entertainer ar sportsperson but to another person, that income 
may, notwithstanding the provisions of Articles 7, 15 and 16, be taxed in 
the Contracting State in which the activities of the entertainer or 
sportsperson are exercised. 

3. The provisions of paragraphs 1 and 2 shall not apply to remuneration or 
profits derived from activities exercised in a Contracting State if the visit to 
that State is wholly or mainly supported by public funds of the other 
Contracting State, a political subdivision, a local authariły ar a statutary 
body thereof. In such a case, the remuneration or profits is taxable only 
in the Contracting State in which the artiste ar the sportsperson is a 
resident. 
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ARTICLE 19 

PENSIONS 

Subject to the provisions of paragraph 2 of Article 20, pensions and other 
similar remuneration paid to a resident of a Contracting State in 
consideration of past employment shall be taxable only in that State. 
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ARTICLE 20 

GOVERNMENT SERVICE 

1. (a) Salaries, wages and other similar remuneration, paid by a 
Contracting State or a political subdivision or a local authority or a 
statutary body thereof to an individual in respect of services rendered to 
that State or political subdivision or local authority or statutary body shall 
be taxable only in that Stałe. 

(b) However, such salaries, wages and other similar remuneration, shall 
be taxable only in the other Contracting Stałe if the services a re rendered 
in that other Stałe and the individual is a resident of that other State who: 

(i) is a national of that other State, or 

(ii) did not become a resident of that other State solely for the 
purpose of rendering the services. 

2. (a) Notwithstanding the provisions of paragraph 1, any pension and 
other similar remuneration paid by, or out ot tunds created by, a 
Contraeling State or a political subdivision or a local authority or a 
statutery body thereot to an individual in respect ot services rendered to 
that State or political subdivision or local authority or statutary body shałł 
be taxable only in that State. 

(b) However, such pension and other similar remuneration shall be 
taxable only in the other Contraeling State it the individual is a resident ot, 
and a national ot, that other State. 

3. The provisions ot Articles 15, 16, 17, 18 and 19 shall apply to salaries, 
wages, pensions and other similar remunerations in respect ot services 
rendered in connection with any business carried on by a Contracting 
State or a political subdivision or a local authority or a statutery body 
thereot. 

26 



ARTICLE 21 

STUDENTS AND TRAINEES 

Payments which a student, pupil ar trainee who is ar was immediately 
before visiting a Contracting State a resident of the other Contracting 
State and who is present in the first-mentioned State solely for the 
purpose of his education ar training receives for the purpose of his 
maintenance, education ar training shall not be taxed in that first­
mentioned State, provided that such payments arise from sources outside 
that State. 
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ARTICLE 22 

OTHER INCOME 

1. ltems ot income ot a resident ot a Contracting State, wherever arising, not 
dealt with in the toregoing articles of this Agreement shall be taxable only 
in that State. 

2. Tbe provisions ot paragraph 1 shall not apply to income, other than 
income from immovable property as defined in paragraph 2 of Article 6, it 
the recipient ot such income, being a resident of a Contracting State, 
carrias on business in the other Contracting State through a permanent 
establishment situated therein, or performs in that other State 
independent persona! services from a fixed base situated therein, and the 
right or property in respect ot which the income is paid is effectively 
connected with such permanent establishment or fixed base. In such 
case the provisions of Artide 7 or Article 15, as the case may be, shall 
apply. 

3. Notwithstanding the provisions ot paragraphs 1 and 2, items of income of 
a resident of a Contracting State not dealt with in the foregoing Articles ot 
this Agreement and arising in the other Contraeling State may also be 
taxed in that other State. 
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ARTICLE 23 

ELIMINATION OF DOUBLE TAXATION 

1. In Malaysia, double taxation shall be eliminated as follows: 

Subject to the laws of Malaysia regarding the allowance as a credit 
against Malaysian tax of tax payable in any country other than Malaysia, 
the Polish tax payable under the laws of Poland and in accordance with 
this Agreement by a resident of Malaysia in respect of income or capital 
gains derived from Poland shall be allowed as a credit against Malaysian 
tax payable in respect of that income or capital gains. The credit shall not, 
however, exceed that part of the Malaysian tax, as computed before the 
credit is given, which is appropriate to such item of income or capital 
gains. 

2. In Poland, double taxation shall be eliminated as follows: 

(a) Where a resident of Poland derives income or capital gains which, in 
accordance with the provisions of this Agreement may be taxed in 
Malaysia, Poland shall allow as a deduction from the tax on income or on 
capital gains of that resident an amount equal to the tax paid in Malaysia. 
Such deduction shall not, however, exceed that part of the tax, as 
computed before the deduction is given, which is attributable to such 
income or capital gains derived from Malaysia. 

(b) Where in accordance with any provision of this Agreement, income 
derived by a resident ot Poland is exempt from tax in Poland, Poland may 
nevertheless, in calcu Iating the amount of tax on the remaining income of 
such resident, take into account the exempted income. 
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ARTICLE 24 

NON-DISCRIMINATION 

1. Nationals of a Contraeting State shall not be subjeeted in the other 
Contraeting State to any taxation or any requirement eonneeted therewith l 
whieh is other or more burdensame than the taxation and eonneeted 
requirements to whieh nationals of that other State in the same 
eireumstanees in partieular with respeet to residenee, are or may be 
subjected. 

2. The taxation on a permanent establishment whieh an enterprise of a 
Contraeling State has in the other Contraeling State shall not be less 
favourably levied in that other State than the taxation levied on 
enterprises of that other State earrying on the same aetivities. This 
provision shall not be eonstrued as obliging a Contraeling State to grant 
to residents of the other Contracting State any persona! allowaneesl 
reliefs and reductions for tax purposes on aecount of civil status or family 
responsibilities which it grants to its own residents. 

3. Exeept where the provisions of paragraph 1 of Artiele 9
1 

paragraph 6 of 
Article 111 paragrap h 6 o f Article 12 or paragraph 6 o f Article 13 apply l 
interestl royaltiesl fees for technical services and other disbursements 
paid by an enterprise of a Contraeling State to a resident of the other 
Contracting State shalll for the purpose of determining the taxable profits 
of such enterprise, be deductible under the same conditions as if they 
h ad been pa id to a resident of the first-mentioned State. 

4. Enterprises of a Contracting Statel the capital of which is wholly or partly 
owned or controlledl direetly or indirectly, by one or more residents of the 
other Contraeling Stałe, shall not be subjected in the first-mentioned 
State to any taxation or any requirement conneeted therewith which is 
other or more burdensame than the taxation and conneeted requirements 
to whieh other similar enterprises of the first-mentioned Stałe are or may 
be subjected. 
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ARTICLE 25 

MUTUALAGREEMENTPROCEDURE 

1. Where a resident of a Contracting State considers that the actions of one 
or both of the Contracting States result or will result for h im in taxation not 
in accordance with the provisions of this Agreement, he may, irrespective 
ot the remedies provided by the domestic laws of those States, present 
his case to the competent authority of the Contracting State of which he i s 
a resident or, if his case comes under paragraph 1 of Artide 24, to that of 
the Contracting State of which he is a national. The case must be 
presented within three years from the first notification of the action 
resulting in taxation not in accordance with the provisions of this 
Agreement. 

2. The competent authority shall endeavour, if the objection appears to it to 
be justified and if it is not itself able to arrive at an appropriate solution, to 
resolve the case by mutual agreement with the competent authority of the 
other Contracting State, with a view to the avoidance of taxation which is 
not in accordance with this Agreement. Any Agreement reached shall be 
implemented notwithstanding any time limits in the domestic law of the 
Contraeling State. 

3. The competent authorities of the Contraeling States shall endeavour to 
resolve by mutual agreement any difficulties or doubts arising as to the 
interpretation or application of this Agreement. They may also eonsuit 
together for the elimination of double taxation in cases not provided for in 
this Agreement. 

4. The competent authorities of the Contracting States may communicate 
with each other for the purpose of reaching an agreement in the sense of 
the preceding paragraphs. 
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ARTICLE 26 

EXCHANGE OF INFORMATION 

1. The competent authorities ot the Contraeling States shall exchange such 
information as is foreseeably relevant for carrying out the provisions of 
this Agreement or to the administration .or entercement of the domestic 
laws concerning taxes covered by this Agreement, insofar as the taxation 
thereunder is not centrary to the Agreement. The exchange of information 
is not restricted by Article 1. 

2. Any information received under paragraph 1 by a Contracting State shall 
be treated as secret in the same manner as information obtained under 
the domestic laws of that State and shall be disclosed only to persans or 
authorities (including courts and administrative bodies) concerned with 
the assessment or collection ot, the entercement or prosecution in 
respect of, the determination of appeals in relation to the taxes referred to 
in paragraph 1 , or the oversight of the above. S uch persans or authorities 
shall use the information only for such purposes. They may disclose the 
information in public court proceedings or in judicial decisions. 

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as 
to impose on a Contraeling State the obligation: 

a) to carry out administrative measures at variance with the laws and 
administrative praclice of that or of the other Contracting State; 

b) to supply information which is not obtainable under the laws or in the 
normai course of the administration of that or of the other Contraeling 
S ta te; 

c) to supply information which would disclose any trade, business, 
industria!, commerciał or professionaJ secret or trade process, or 
information the disclosure ot which would be centrary to public policy 
(ordre public). 

4. lf information is requested by a Contracting State in accordance with this 
Article, the other Contraeling State shall use its information gathering 
measures to obtain the requested information, even though that other 
State may not need such information for its own tax purposes. The 
obligalion contained in the preceding sentence is subject to the limitations 
of paragraph 3 but in no case shall such limitations be construed to 
permit a Contraeling State to decline to supply information solely because 
it has no domestic interest in such information. 

5. In no case shall the provisions of paragraph 3 be construed to permit a 
Contraeling State to decline to supply information solely because the 
information is held by a bank, other financial institution, nominee or 
person acting in an agency or a fiduciary capacity or because it relates to 
ownership interests in a person. 
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ARTICLE 27 

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS 

Nothing in this Agreement shall affect the fiscal privileges of members of 
diplomatic missions or consular posts under the generał rules of 
internationał law or under the provisions of special agreements. 
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ARTICLE 28 

ENTRY INTO FORCE 

1. The Contraeling States shall notify each other, by exchange of notes 
through the diplomatic channel the completion of the procedures required 
by its law for the bringing into force of this Agreement. This Agreement 
shall enter into force on the date of the later of the notification and shall 
thereupon have effect: 

(a) in Malaysia, in respect of Malaysian tax, to tax chargeable for any 
year of assessment beginning on or after the first day of January in the 
calendar year following the year in which this Agreement enters into 
f orce; 

(b) in Poland: 

i) in respect of taxes withheld at source, on income derived on 
or after 151 January in the calend ar year next foliowin g the year in 
which the Agreement enters into force; 

ii) in respect of other taxes, on income derived in any tax year 
beginning on or after 151 January in the calendar year next following 
the year in which the Agreement enters into force; 

2. Notwithstanding the provisions of this Article, the provisions of Articles 25 
and 26 (Mutual Agreement Procedure and Exchange of lnformation) shall 
have effect from the date ot entry into force ot this Agreement, without 
regard to the taxable period to which the matter relates. 

3. The Agreement between the Government ot the Polish People's Republic 
and the Government ot Malaysia for the avoidance of double taxation and 
the prevention of fiscal evasion with respect to taxes on income signed in 
Warsaw on 16th of Septernber 1977 shall terminate and cease to be 
effective trom the date upon which this Agreement has effect in respect of 
the taxes to which this Agreement applies in accordance with the 
provisions ot paragraphs 1 and 2. 
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ARTICLE 29 

TERMINAllON 

This Agreement shall remain in effect indefinitely, but either Contracting 
State may terminate this Agreement, through diplomatic channel, by 
giving to the other Contracting State written notice of termination on or 
before June 30th in any calendar year after the period of five (5) years 
from the date on which this Agreement enters into force. In such an event 
this Agreement shall cease to have effect: 

(a) in Malaysia, in respect of Malaysian tax, to tax chargeable for any 
year of assessment beginning on or after the first day of January in the 
calendar year following the year in which the notice is given; 

(b) in Poland: 

i) in respect of taxes withheld at source, on income derived on or 
after 1st January in the calendar year next following the year in 
which the notice is given; 

ii) in respect of other taxes, on income derived in any tax year 
beginning on or after 1st January in the calendar year next 
following the year in which the notice is given. 
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IN WITNESS whereof the undersigned, duly authorised thereto, by their 
respective Governments, have signed this Agreement. 

DONE in duplicate at~.~~this ~day .. ~ .... of 20~~ each in 
the Polish, the Malay and the English ~~~g.&ge, the three texts being 
equally authentic. In case of any divergence in the interpretation and the 
application of this Agreement, the Engłish text shall prevail. 

FOR THE 
GOVERNMENT OF 
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GOVERNMENT OF 

MALAYSIA 



PROTOCOL 
TO THE AGREEMENT 

BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF POLAND 

AND 
THE GOVERNMENT OF MALAYSIA 

FOR THE AVOIDANCE OF DOUBLE TAXATION AND 
THE PREVENTION OF FISCAL EVASION WITH 

RESPECT TO T AXES ON JNCOME 

On signing of the Agreement between the Government of the Republic of 
Poland and the Government of Malaysia for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion with respect to Taxes on lncome 
(hereinafter referred to as the "Agreement"), the undersigned have agreed 
upon the following provisions which shall form an integral part of the 
Agreement: 

1. With reference to Article 1: 

i. Persans who are entitled to tax benefits according to Labuan Business 
Activity Tax Act 1990 (as amended) or according to any substantially 
similar law subsequently enacted, are not entitled to benefits from this 
Agreement. 

ii. However, the provision of sub-paragraph (a) does not preclude 
application of Article 26 of this Agreement with regard to those persons. 

iii. The provision of sub-paragraph (a) shall not apply to Labuan 
companies that have made an irrevocable election to be charged to tax in 
accordance with the lncome Tax Act 1967 (as amended).] 

2. With reference to paragraph 1 of Article 4 

lt is understood that the second sentence of this paragraph is not to 
exclude residents of Malaysia where a territorial principle concerning 
taxation of residents is applied. 

3. With reference to Article 4, 11 and 19 

The term "statutory body" means a body constituted by statute ot a 
Contracting State or a political subdivision thereof and performing 
functions which would otherwise be performed by that Contracting State 
or political subdivision thereof. 

The competent authority of a Contracting State shall upon request 
eonfirm to the competent authority of the other Contracting State whether 
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a particular entity is a statutery body of the first-mentioned Contracting 
State. 

4. With reference to Article 23 

lncome from dividends which are paid out of the profits of the Malaysian 
companies which are exempted from Malaysian tax by virtue of the special 
incentives under the Malaysian laws for the promotion of economic 
development of Malaysia which were in force on the date of signatura of 
this Agreement or any other provisions which may subsequently be 
introduced in Malaysia in modification of, or in addition to, those laws so 
far as they are agreed by the competent authorities of the Contracting 
States to be of a substantially similar character shall be exempt from 
Polish tax provided that the shareholder: 

(a) is a resident of Poland; and 

(b) holds at least 25 per cent of the capital of the company paying the 
dividends on the date the dividends are pa id and has dane so or will have 
dane so for a n uninterrupted 24-month period in which that date falls; 

This provisions shall cease to have effect in respect of income derived after 
31 December 2020. 

IN WITNESS whereof the undersigned, duly authorised thereto, by their 
respective Governments, have signed this Agreement. 

DONE in duplicate at \fM.QJ.A.l.W'f.t.."P'M this t-~ day ... t .. of 20U each in the 
Malay, the Polish and the English languag~,o the three texts being equally 
authentic. In case of any divergence in the interpretation and the application of 
this Agreement, the English text shall prevail. 

FORTHE 
GOVERNMENT OF 

THE REPUBLIC 
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FORTHE 
GOVERNMENT OF 

MALAYSIA 
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